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To: Moore, Nikki[nmoore@blm.gov] 

Cc: Mara Alexander[malexander@blm.gov]; Wootton, Rachel[rwootton@blm.gov]; Clayton 

Schmidt[cfschmidt@blm.gov] 

From: Fisher, Timothy 

Sent: 2017-07-26T12:28:00-04:00 

Importance: Normal 

Subject: National Monument Review Briefing Paper 7.26.17 
Received: 2017-07-26T12:28:09-04:00 

National Monument Review Briefing Paper 7.26.17.docx 
ATTACHMENT 3 - Interim Report EO 13792.pdf 

Hi Nikki 

Here is the updated draft and attachments for the National Monument Review Briefing Paper 
7.26.17 for your review. 

Thanks Mara, Rachel and Clayton for your assistance! 


Timothy J Fisher, Program Lead 

National Monuments and Conservation Areas 
National Conservation Lands 

20 M Street S.E. (wo-410) 

Washington DC 20003 

202-912-7172 Office 
202-604-0706 Cell 
202-245-0050 Fax 

tifisher( 5 > blm.gov 
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THE SECRETARY OF THE INTERIOR 
WASHINGTON 


JUN 1 0 201? 


MEMORANDUM TO THE PRESIQEttX 

FROM: RYAN K. ZINK 

< 

SUBJECT: Interim Report Pursua 5 



>ecutive Order 13792 


I. SUMMARY 

In the final weeks of his second term, President Obama exercised his authority under the 
Antiquities Act (Act) to designate the Bears Ears National Monument (BENM) in Utah. The 
external boundary of BENM encompasses almost 1.5 million acres of land. The lands within 
BENM consist of Federal lands managed by the Bureau of Land Management (BLM) within the 
Department of the Interior (Department) and U.S. Forest Service (USFS) within the Department 
of Agriculture; the external boundary also encompasses sections of State land and smaller private 
parcels, one of which is owned by The Nature Conservancy. While there are designated 
wilderness and wilderness study areas (WSAs) within BENM, much of the land is compatible 
with multiple-use practices, including recreation; grazing; timber harvest; mining; and traditional 
activities such as gathering of medicinal herbs and plants, hunting, fishing, and wood-gathering. 

The BENM contains unique geologic features and objects of historic or scientific interest 
deemed culturally important to Native American tribes, including artifacts, rock art, 
archeological sites, dwellings, and areas used for traditional rituals, gatherings, and tribal 
practices. Selected Native tribes have a formal advisory role under Proclamation No. 9558, 
but are not authorized a formal management role under existing law. 

The Act authorizes the President to designate objects of scientific or historic interest on Federal 
lands for protection as a monument as defined in the establishing proclamation, but the authority 
to reserve lands as part of a monument is limited to an area that is “the smallest area compatible” 
with the proper care and management of those objects. The protection of qualifying objects 
within the monument can be identified and reasonably segregated to reflect the “smallest area 
compatible” intent and to concentrate preservation resources. 

Therefore, in consultation with the Secretary of Agriculture, the Secretary of the Interior 
(Secretary) recommends that (1) the existing boundary of the BENM be modified to be 
consistent with the intent of the Act; (2) Congress authorize tribal co-management of designated 
cultural areas; (3) Congress designate selected areas within the existing BENM as national 
recreation areas or national conservation areas, as defined by law; and (4) Congress clarify the 
intent of the management practices of wilderness or WSAs within a monument. 
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II. INTRODUCTION AND PURPOSE 

Executive Order 13792, “Presidential Executive Order on the Review of Designations Under the 
Antiquities Act,” dated April 26, 2017 (Order), directs the Secretary to conduct a review of 
certain Presidential designations made under the Act, to determine if the designations conform to 
the policies set forth in the Order. The Order further directs the Secretary to provide two reports 
summarizing his review: 

(1) an Interim Report under section 2(d), due within 45 days, addressing the Bears Ears 
National Monument established by Proclamation No. 9558, dated December 28, 

2016, and “other such designations as the Secretary determines to be appropriate for 
inclusion”; and 

(2) a Final Report under section 2(e), due within 120 days, summarizing the findings of 
the review for all other monument designations covered by the Order. 

The Order directs the Secretary to include recommendations in both reports for “Presidential 
actions, legislative proposals, or other actions consistent with law” to conform designations to 
the policy set forth in the Order. 

This memorandum constitutes the Interim Report under section 2(d) of the Order and addresses 
the findings of the Secretary’s review of BENM. 

III. BACKGROUND 

A. The Antiquities Act 

Passed in 1906, the Act, now codified at 54 U.S.C. 320301-320303, authorizes the President to: 
“declare by public proclamation historic landmarks, historic and prehistoric structures, and other 
objects of historic or scientific interest that are situated on land owned or controlled by the 
Federal Government to be national monuments.” 54 U.S.C. 320301(a). The Act also authorizes 
the President to reserve parcels of Federal land as part of such monuments, but limits those 
reservations to "the smallest area compatible [emphasis added] with the proper care and 
management of the objects to be protected.” 54 U.S.C. 320301(b). 

Shortly after passage of the Act, President Theodore Roosevelt first utilized the Act’s authority 
to designate the 1200-acre Devils Tower National Monument in Wyoming. In addition to 
President Roosevelt, 15 other Presidents have exercised the authority to designate monuments 
more than 150 times. 

Although there are many instances of the use of the Act for the proper stewardship of objects of 
historic or scientific interest, concerns have been raised regarding (1) the use of the Act to 
designate “landscape” monuments that reserve large areas of Federal lands for the purposes of 
restricting public access and traditional uses; (2) the use of monument designations to prevent or 
restrict land use rather than to “protect” and preserve objects of significance; (3) the process by 
which Presidents have exercised such authority, including whether it included proper public 
outreach and coordination with state, tribal, and local officials; and (4) the potential losses of 
economic opportunity and jobs as a result of a monument designation. 
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B, Executive Order 13792 

The President signed Executive Order 13792 on April 27, 2017. Echoing the concerns noted 
above, section 1 of the Order states: 

Designations of national monuments under the [Antiquities Act], have a substantial impact 
on the management of Federal lands and the use and enjoyment of neighboring lands. Such 
designations are a means of stewarding America's natural resources, protecting America's 
natural beauty, and preserving America's historic places. Monument designations that 
result from a lack of public outreach and proper coordination with State, tribal, and local 
officials and other relevant stakeholders may also create barriers to achieving energy 
independence, restrict public access to and use of Federal lands, burden State, tribal, and 
local governments, and otherwise curtail economic growth. Designations should be made 
in accordance with the requirements and original objectives of the Act and appropriately 
balance the protection of landmarks, structures, and objects against the appropriate use of 
Federal lands and the effects on surrounding lands and co mm unities. 

The Order directs the Secretary to review all designations or expansions resulting in a 
designation covering more than 100,000 acres or any other designations that the Secretary 
determines were “made without adequate public outreach and coordination with relevant 
stakeholders” to determine whether it conforms to the policy set forth in section 1. The Order 
listed several factors for the Secretary to consider when making that determination: 

(1) the requirements and original objectives of the Act, including the Act's requirement that 
reservations of land . .be confined to the smallest area compatible with the proper care 
and management of the objects to be protected”; 

(2) whether designated lands are appropriately classified under the Act as historic landmarks, 
historic and prehistoric structures, [or] other objects of historic or scientific interest; 

(3) the effects of a designation on the available uses of designated Federal lands, including 
consideration of the multiple-use policy of section 102(a)(7) of the Federal Land Policy 
and Management Act (43 U.S.C. 1701(a)(7)), as well as the effects on the available uses 
of Federal lands beyond the BENM boundaries; 

(4) the effects of a designation on the use and enjoyment of non-Federal lands within or 
beyond the BENM boundaries; 

(5) concerns of state, tribal, and local governments affected by a designation, including the 
econo mi c development and fiscal condition of affected states, tribes, and localities; 

(6) the availability of Federal resources to properly manage designated areas; and 

(7) such other factors as the Secretary deems appropriate. 

As noted above, section 2 of the Order directs the Secretary to provide, within 45 days of the 
date of the Order, an Interim Report regarding the BENM, including the results of the review and 
any resulting recommendations. 
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C. Bears Ears National Monument 

The BENM was established by Proclamation No. 9558, dated December 28, 2016. It consists of 
1,351,849 acres of Federal land in San Juan County, Utah, and is jointly managed by BLM 
(1.063 million acres) and USFS (290,000 acres). When accounting for State land and private 
land within the boundaries of BENM, the total area encompassed is close to 1,500,000 acres. 

This is four times larger than Canyonlands—the largest national park in Utah, which is almost 
340,000 acres. 

Wit hi n BENM, there are areas that contain numerous cultural and archeological sites, unique 
geologic features, and areas important to the practicing of tribal cultural traditions and 
ceremonies to include the collection of medicinal and ceremonial plants. Portions of the area are 
also home to significant recreational opportunities, including hiking, backpacking, canyoneering, 
mountain biking, and rock climbing. 

Also within and adjacent to the BENM boundaries, numerous management authorities and plans 
govern the patchwork of Federal, State, and private lands. Directly adjacent to the BENM is 
Glen Canyon National Recreation Area, which is managed by the National Park Service (NPS), 
as well as Natural Bridges National Monument. National recreation areas, which can be 
managed by BLM, USFS, or NPS, are generally designated by Congress with the purpose of 
promoting recreation potential of national significance. The BENM also overlaps 11 BLM 
WSAs aggregating approximately 381,000 acres, which BLM is required to manage so as not to 
impair their suitability for preservation as wilderness by Congress until Congress determines 
otherwise. The BENM also overlaps the 46,353-acre Dark Canyon Wilderness on USFS lands, 
which is required to manage so as to preserve its wilderness characteristics under the Wilderness 
Act of 1964. Further, much of the area was subject to special management to protect natural, 
cultural, and historic resources under BLM and USFS management plans in existence prior to 
designation of the BENM. 

The Proclamation No. 9558 (1) retains the existing management responsibility for the lands in 
the respective Agencies; (2) establishes a local advisory committee consisting of interested 
stakeholders including State and local governments, tribes, recreational users, local business 
owners, and private landowners; and (3) establishes the Bears Ears Commission consisting of 
representatives of the Hopi Tribe, Navajo Nation, Ute Mountain Ute Tribe, Ute Indian Tribe of 
the Uintah and Ouray Reservation, and Zuni Tribe. The Commission does not include the Native 
American San Juan County Commissioner elected by the majority-Native American voting 
district in that County. 

I), Review Process 

The Department issued a press release on May 5, 2017, announcing the impending publication of 
a notice in the Federal Register seeking public comment on the review. Public comments are 
being received by the Department both online at Regulations.gov and by mail. Comments on 
BENM were due at Regulations.gov on or before May 26, 2017, or by mail postmarked on or 
before May 26, 2017. 

The Department received approximately 76,500 co mm ents on BENM, the majority of which also 
commented on the overall review. These include comments from Members of Congress, 
governors, state and tribal leaders, and the public. Comments expressed a variety of views on 
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the BENM; however Federal and State elected officials from Utah strongly oppose the current 
BENM boundary. 

IV. RESULTS OF THE INTERIM REVIEW 

The BENM contain some objects that are appropriate for protection under the Act. This includes 
rock art, dwellings, ceremonial sites, granaries, and other cultural resources that reflect its long 
historical and cultural significance to Native Americans. There are also areas that may not 
include objects but are of importance to tribes for traditional cultural practices. However, having 
conducted the review set forth in section 2 of the Order, in consultation with the Secretary of 
Agriculture and based on information to date, I find that the designation of the BENM does not 
fully conform with the policies set forth in section 1 of the Order. 

Specifically, the review shows that rather than designating an area encompassing almost 
1.5 million acres as a national monument, it would have been more appropriate to identify and 
separate the areas that have significant objects to be protected to meet the purposes of the Act, 
including that the area reserved be limited to the smallest area compatible with the proper care 
and management of the objects. Additionally, many of the lands reserved as part of BENM are 
already congressionally or administratively protected - in some cases, such as designated 
wilderness or WSA, which may provide a higher level of protection - such that designation 
under the Act was unnecessary. Moreover, other lands within the BENM are more appropriately 
set aside under another type of special designation, such as a national recreation area. For those 
areas that should remain protected under the Act, some management prescriptions appear to be 
too restrictive, and tribal interests have not been granted an adequate role in management of 
BENM given the unique significance of the area to tribes and their traditional knowledge, 
expertise, and use. 

V. INTERIM RECOMMENDATIONS 

As a result of the review, and in consultation with the Secretary of Agriculture, I make the 
following interim recommendations. I recommend that: 

• the BENM boundary be revised through the use of appropriate authority, including lawful 
exercise of the President’s authority granted by the Act; 

• the President request congressional authority to enable tribal co-management of 
designated cultural areas within the revised BENM boundaries; 

• Congress make more appropriate conservation designations within the current BENM 
such as national recreation areas or national conservation areas, as defined by law; and 

• Congress clarify the intent of the management practices of wilderness or WSAs within a 
monument. 

I further recommend that the Department of the Interior conclude the full review under 
section 2(d) of the Order before more specific recommendations are made regarding the Bears 
Ears National Monument. 

cc: Director, Office of Management and Budget 

Assistant to the President for Economic Policy 
Assistant to the President for Domestic Policy 
Chairman, Council on Environmental Quality 
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INFORMATION/BRIEFING MEMORANDUM 
FOR THE ASSISTANT SECRETARY LAND AND MINERALS MANAGEMENT 


DATE: July 26th, 2017 

FROM: Mike Nedd, Acting Director Bureau of Land Management 

SUBJECT: BLM Actions Associated with the National Monument Review 

This memo provides an update on Bureau of Land Management actions for the review of 
National Monuments as outlined in Executive Order 13792 on the Review of Designations under 
the Antiquities Act. 

KEY FACTS 


Stakeholder Positions: The Executive Order and the review of National Monuments has received 
substantial public interest. Over 1,460,000 comments were recorded through the regulations.gov 
portal, and more have been submitted by interested organizations through other means. July 10th 
was the deadline for public comment for the National Monument under review. Although still 
under review, the comments seem to range from concern with the review and the potential of 
rescinding/changing the designations to supporting the review and frustration with perceived 
federal overreach related to the designations. 


Local and State government leaders from across the United States have expressed interest in the 
review. Members of Congress, State governments, and National and local organizations have 
expressed a range of opinions, including support for rescission of designations, decreasing the 
size of the monuments, making minor adjustments, and maintaining the current designations^ j 

Public Lands Affected: 1 8 BLM managed or co managed National Monuments are under review, 
and cover over ten million acres. Three of those monuments are co managed with the Forest 
Service (Bears Ears, Berryessa Snow Mountain, and Sand to Snow) and two are co managed 
with the Park Service (Craters of the Moon and Grand Canyon Parashant ). 

BACKGROUND 

Executive Order 13792 initiated the review, by the Department of the Interior (DOI), of National 
Monuments designated under the Antiquities Act since January 1,1996 exceeding 100,000 acres. 
The review includes a public comment period. Bureau of Indian Affairs Tribal Listening 
Sessions, leadership site visits, and the collection of data associated with each National 
Monument. 

DISCUSSION 
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The BLM is assisting with the National Monument review by gathering the information 
requested by the DOI, supporting site visits, responding to follow up requests, and providing a 
team of BLM staff to complete the sorting and review of the public comments. The BLM 
provided responses to the initial data call, additional information requested, and provided 
feedback on an executive summary for each monument. Within these responses, the BLM 
provided information related to grazing, energy, recreation, mining, and other topics. Associated 
documents provided include Proclamations, Resource Management Plans, and other documents 
pertinent to the review. For co managed units, the BLM has collaborated with the US Forest 
Service and National Park Service on each request, though each agency is submitting individual 
companion documents. 

The BLM monument review team continues to work with the DOI and BLM state and field 
offices to address questions for each National Monument under review. The BLM has also been 
conducting briefings, as well as supporting the Secretary’s visits to many of these areas by 
providing briefing materials, staffing, and additional information as necessary. 

The Secretary’s interim report on Bears Ears National Monument is attached. 

NEXT STEPS 

The BLM will continue to provide information as requested and support the public comment 
review. The DOI will develop a final report including recommendations for the President. 

BLM is in the process of reviewing the remaining DOI produced reports for Craters of the Moon, 
Berryessa Snow Mountain, Upper Missouri River Breaks and Sand to Snow National 
Monuments for BLM managed or co managed National Monuments. The BLM has reviewed 
DOI produced economic reports for Bears Ears, Grand Canyon Parashant, Grand Staircase 
Escalante, Cascade Siskiyou, Sonoran Desert, Ironwood Forest, Canyons of the Ancients, 

Carrizo Plain, Mojave Trails, Gold Butte, Basin and Range, Vermilion Cliffs, Organ Mountains 
Desert Peaks, and Rio Grande del Norte National Monuments. 

ATTACHMENTS 

ATTACHMENT 1 - NATIONAL MONUMENT REVIEW TIMELINE 

ATTACHMENT 2 - BLM MANAGED OR CO-MANAGED NATIONAL MONUMENTS BEING 
INITIALLY REVIEWED PURSUANT TO CRITERIA IN EXECUTIVE ORDER 13792 

ATTACHMENT 3 INTERIM REPORT EXECUTIVE ORDER 13792 
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ATTACHMENT 1 - NATIONAL MONUMENT REVIEW TIMELINE 

This table outlines dates of importance for the National Monument review: 


Date 

Item/Event 

April 26th, 2017 
(Wednesday) 

Executive Order 13792 - Presidential Executive Order on the Review of 
Designations Under the Antiquities Act 

April 28, 2017 
(Friday) 

Executive Order 13795 - Implementing An America-First Offshore Energv 
Strategy 

May 5th, 2017 
(Friday) 

Interior Department Releases List of Monuments Under Review, Announces 

First-Ever Formal Public Comment Period for Antiquities Act Monuments 

May llth, 2017 
(Thursday) 

Federal Register Notice: DOI 2017 0002 - Review of Certain National 
Monuments Established Since 1996; Notice of 

Opportunity for Public Comment Released 

May 12th, 2017 
(Friday) 

Public Comment Period - Review of Certain National Monuments established 
Since 1996 opens on regulations.gov 

May 12th. 2017 
(Friday) 

BLM Monument Manager Notification - BLM Assistant Director for the 
National Conservation Lands and Community Partnerships notified BLM 
employees of data call regarding National Monuments designated under the 
Antiquities Act. 

May 17th, 2017 
(Wednesday) 

Deadline for Information from BLM Utah - Information on Grand Staircase- 

Escalante National Monument and Bears Ears National Monument due to WO- 

400 

May 25th. 2017 
(Thursday) 

Bureau of Indian Affairs Tribal Listening Session 

Hilton DoubleTree Lloyd Center 

1000 NE Multnomah Street, Portland, OR 97232, (In conjunction with the 
Affiliated Tribes of Northwest Indians Mid-Year Conference) 

May 26th, 2017 
(Friday) 

Bears Ears National Monument Comment Deadline - To ensure 
consideration, written comments from the public relating to the Bears Ears 

National Monument must be submitted before May 26, 2017. 
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May 30th, 2017 
(Tuesday) 

Bureau of Indian Affairs Tribal Listening Session 

Northern Hotel, 19 North Broadway, Billings, MT 59101, (406) 867-6767 

June 1st, 2017 
(Thursday) 

Bureau of Indian Affairs Tribal Listening Session 

Phoenix Convention Center, 100 N 3rd Street, Phoenix, AZ 85004, (602) 262- 
6225 

June 2nd, 2017 
(Friday) 

Deadline for Information from all other States - Information on all non-Utah 

National Monuments is due to WO-400. 

June 10th, 2017 
(Saturday) 

Review Interim Report Approximate Deadline - “Within 45 days of the date of 
[Executive Order 13792], the Secretary shall provide an interim report to the 
President, through the Director of the Office of Management and Budget, the 
Assistant to the President for Economic Policy, the Assistant to the President for 
Domestic Policy, and the Chairman of the Council on Environmental Quality, 
summarizing the findings of the review described in subsection (a) of this section 
with respect to Proclamation 9558 of December 28, 2016 (Establishment of the 
Bears Ears National Monument), and such other designations as the Secretary 
determines to be appropriate for inclusion in the interim report.” 

June 12, 2017 
(Monday) 

Bureau of Indian Affairs Tribal Listening Session 

Mohegan Sun, 1 Mohegan Sun Boulevard, Uncasville, CT 06382, (In 
conjunction with the National Congress of American Indians Mid-Year 
Conference) 

July 10th, 2017 
(Monday) 

Comment Deadline for all other National Monuments - Written comments 
relating to all National Monuments, other than Bears Ears National Monument 
(Comments were due before May 26th), must be submitted before July 10, 2017. 

August 24, 2017 
(Thursday) 

Review Report Approximate Deadline - “Within 120 days of the date of 
[Executive Order 13792], the Secretary shall provide a final report to the 

President, through the Director of the Office of Management and Budget, the 
Assistant to the President for Economic Policy, the Assistant to the President for 
Domestic Policy, and the Chairman of the Council on Environmental Quality, 
summarizing the findings of the review described in subsection (a) of this 
section. The final report shall include recommendations for such Presidential 
actions, legislative proposals, or other actions consistent with law as the 

Secretary may consider appropriate to carry out the policy set forth in section 1 of 
this order.” 


DOI-2019-09 02202 



FOIAOOI :01685331 


ATTACHMENT 2 

BLM MANAGED OR CO MANAGED NATIONAL MONUMENTS BEING INITI AL LY 
REVIEWED PURSUANT TO CRITERIA IN EXECUTIVE ORDER 13792 


Monument 

Location 

Year(s) 

Acreage 

Basin and Range 

Nevada 

2015 

703,585 

Bears Ears (BLM and USFS) 

Utah 

2016 

1,353,000 

Berryessa Snow Mountain (BLM 
and USFS) 

California 

2015 

330,780 

Canyons of the Ancients 

Colorado 

2000 

175,160 

Carrizo Plain 

California 

2001 

204,107 

Cascade-Siskiyou 

Oregon 

2000/2017 

100,000 

Craters of the Moon (BLM and 
USPS) 

Idaho 

1924/2000 

737,525 

Gold Butte 

Nevada 

2016 

296,937 

Grand Canyon-Parashant (BLM and 
USPS) 

Arizona 

2000 

1,014,000 

Grand Staircase-Escalante 

Utah 

1996 

1,700,000 

Ironwood Forest 

Arizona 

2000 

128,917 

Mojave Trails 

California 

2016 

1,600,000 

Organ Mountains-Desert Peaks 

New Mexico 

2014 

496,330 

Rio Grande del Norte 

New Mexico 

2013 

242,555 

Sand to Snow (BLM and USFS) 

California 

2016 

154,000 

Sonoran Desert 

Arizona 

2001 

486,149 

Upper Missouri River Breaks 

Montana 

2001 

377,346 

Vermilion Cliffs 

Arizona 

2000 

279,568 
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